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F.  Campbell,  Counsel,  for  the  Ontario  Human 
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Jo-Anne  Yale,  in  her  own  behalf, 

Helena  Metropoulos  and  Sam  Metropoulos,  in  their  own 
behalf, 

M.  Yale  and  W.  Munsch  attended  as  observers  for  part  of 
the  hearings  on  September  8th  or  9th. 


THE  PROCEEDING 

This  Board  was  appointed  to  hear  a  complaint  by  Jo-Anne  Yale,  dated 
August  2,  1988,  that  her  right  to  equal  treatment  in  accommodation  under 
the  Code  was  infringed  on  the  basis  of  handicap  by  Sam  and  Helena 
Metropoulos  on  July  7,  1988. 

THE  NATURE  OF  THE  COMPLAINT 

Everyone  has  a  right  to  equal  treatment  "with  respect  to  the  occupancy 
of  accommodation,  without  discrimination  because  of  ...handicap". 

Ms.  Yale  is  blind  and  uses  a  guide  dog.  She  alleges  that  on  July  7, 
1988  she  attempted  to  view  an  upper  duplex  which  was  for  rent  at  49 
Callender  Street,  Toronto,  and  was  prevented  from  doing  so  by  the 
actions  and  omissions  of  Sam  and  Helena  Metropoulos.  Sam  Metropoulos 
is  an  owner  of  49  Callender  Street  and  he,  and  his  mother,  Helena 
Metropoulos,  lived  at  47  Callender  Street  at  the  time  of  the  alleged 
discrimination . 

PRELIMINARY  MATTERS 

1 .  Unreasonable  delay 

At  the  commencement  of  the  hearing,  Mr.  Metropoulos  asked  that  the 
proceeding  be  dismissed  on  the  basis  that  he  and  his  mother  were  denied 
"equal  and  fair  treatment"  under  the  Charter  of  Rights  because  they  were 
unable  to  "provide  witnesses  and  evidence  due  to"  four  years  having 
elapsed  between  the  alleged  violation  and  the  hearing  of  the  complaint. 


The  Supreme  Court  of  Canada  concluded  in  R.  v.  Askov  (1991)  59  C.C.C. 
(3d)  449  that  unreasonable  delay  can  give  rise  to  a  remedy  in  the 
context  of  a  criminal  charge.  Section  7  of  the  Charter  of  Rights  and 
Freedoms  provides  that  "Everyone  has  the  right  to  life,  liberty  and 
security  of  the  person  and  the  right  not  to  be  deprived  thereof  except 
in  accordance  with  the  principles  of  fundamental  justice." 

In  the  context  of  human  rights  proceedings,  in  at  least  one  instance, 
Re  Kodellas  and  Saskatchewan  Human  Rights  Commission   (1989)  60  D.L.R. 

(4th)  143  (C.A.  Sask.),  it  was  stated  that  where  a  sexual  harassment 
hearing  mirrors  Criminal  Code  charges,  a  s.  7  interest  may  be  affected. 
The  Board,  however,  is  of  the  view  that,  in  the  circumstances  of  this 
case,  section  7  interests  do  not  come  into  play. 

In  terms  of  procedural  fairness,  the  Board  inquired  further  as  to  the 
circumstances  and  the  proposed  witnesses.  The  proposed  witnesses  were 
the  occupants  of  the  apartment  prior  to,  and  subsequent  to,  the  vacancy 
in  July  1988  and  could  testify  about  rent  particulars  and  Helena 
Metropoulos'  involvement  with  the  property.  They  were  not  tenants  in 
July,  1988  and  were  not  witnesses  to  the  alleged  events  on  July  7,  1988. 
Mr.  Metropoulos  also  said  he  kept  no  records  of  his  tenants  and  could 
not  name  or  locate  the  proposed  witnesses. 

The  Commission  advised,  and  Mr.  Metropoulos  did  not  dispute,  that  both 
he  and  his    mother    were    served    with    the    complaint  by    Ms.  Yale  on 


September  23,  1988  and  asked  to  provide  a  response.  None  was  given. 
(At  this  time,  details  such  as  the  apartment's  amenities  and  names  of 
the  prior  and  current  tenants  were  a  matter  of  recent  memory.)  In  July, 
1989,  the  Commission  again  contacted  them  and  asked  them  to  complete  a 
Respondent's  questionnaire.  A  further  letter  of  November  8,  1989, 
offered  to  personally  interview  them  for  their  response.  On  December 
4,  1989,  the  questionnaire  was  received  by  the  Commission.  It  had  been 
completed  on  November  27,  1989  by  Mr.  Metropoulos  in  response  to  the 
July  1989  letter. 

The- Board  denied  the  motion  to  dismiss  the  proceedings.  It  had  not  been 
shown  that  Charter  rights  were  affected  and  in  terms  of  fairness,  there 
was  nothing  to  be  gained  in  adjourning  the  proceedings  to  allow  Mr. 
Metropoulos  to  call  witnesses  he  could  not  name  who  could  only  testify 
to  matters  easily  addressed  by  Mr.  Metropoulos  himself  (i.e.  rental 
particulars)  and  not  as  to  the  issue  addressed  by  the  Board  (i.e. 
discrimination) . 

2 .  Commission  Counsel  as  Witness 

At  the  beginning  of  the  Respondent's  case,  Mr.  Metropoulos  asked  to  call 
the  Commission  counsel  as  a  witness,  citing  correspondence  between  them 
in  the  weeks  leading  up  to  the  hearing.  He  did  not  allege  that 
Commission  counsel  had  any  contemporaneous  knowledge  of  the  events  on 
July  7,  1988,  nor  that  she  was  an  investigator  acting  for  the  Commission 


under  the  Code.  The  Board  advised  that  Ms.  Campbell's  actions  in 
preparation  for  the  hearing  were  covered  by  a  solicitor/client  privilege 
and  Mr.  Metropoulos  withdrew  the  request. 

THE  BOARD'S  REASONS 

The  issue  the  Board  had  to  decide  concerns  events  on  July  7,  1988  and 
the  three  persons  best  able  to  assist  in  understanding  those  events  were 
Ms.  Yale,  Mr.  Metropoulos  and  his  mother.  Mr.  Metropoulos  did  not  wish 
to  give  testimony  or  call  witnesses.  Mrs.  Metropoulos  wished  to  give 
evidence  and  was  called  and  questioned  by  Mr.  Metropoulos,  Commission 
counsel  and  the  Board. 

1 .  Was  a  right  infringed? 

Section  2(1)  of  the  Code  provides  that  "every  person  has  a  right  to 
equal  treatment  with  respect  to  the  occupancy  of  accommodation,  without 
discrimination  because  of  ...  handicap  ..."  The  phrase  "because  of 
handicap"  is  defined  in  Section  10(1)  of  the  Act  as  meaning  "for  the 
reason  that  the  person  has  ...  (a)  ...  any  degree  of  ...  blindness  or 
visual  impairment  ...  or  physical  reliance  on  a  dog  guide  ...".  Under 
Section  9,  "no  person  shall  infringe  or  do,  directly  or  indirectly, 
anything  that  infringes"  a  right  to  equal  treatment  with  respect  to  the 
occupancy  of  accommodation  without  discrimination  because  of  handicap. 

a )        Testimony  of  Jo-Anne  Yale 
Ms.  Yale's  vision  is  limited  to  10%  of  normal.     She  perceives  light, 
which  allows  her  to  see  tone  variations  in  objects  at  close  range.  She 
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is  considered  legally  blind  and  uses  a  dog  guide,  Checkers. 

Ms.  Yale  began  looking  for  an  apartment  by  registering  with  a  service 
called  Home  Locators  and  paying  a  $60  fee  on  June  17,  1988.  She 
leceived  a  number  of  listings.  Between  June  27  and  July  7,  1988,  only 
three  were  suitable  enough  to  make  appointments  to  view  the  apartments. 
On  July  7,  1988,  Ms.  Yale  telephoned  Home  Locators  in  the  morning  and 
was  given  one  listing.  Her  notes  of  this  conversation  provided  as 
follows : 

$595  upper-duplex.     Partly  furnished.      Laundry  ... 

storage,  parking,  frig  and  stove,  utilities  included. 

Want  a  single  person.     Private  entrance.  References. 

Phone  ...  Sam,  49  Callendar  (sic)  Street  available  to 

see  anytime  today  until  10:00  p.m. 
The  number  provided  was  that  of  Helena  Metropoulos  at  47  Callender. 

i )  Complaint  against  Sam  Metropoulos 
Ms.  Yale  called  the  number  provided  and  a  male  voice  answered  and 
identified  himself  as  Sam.  She  told  him  that  she  understood  that  there 
was  an  apartment  and  she  wanted  to  ask  him  some  questions  about  it.  He 
agreed.  Ms.  Yale  confirmed  particulars  such  as  the  rent,  that  it  was 
an  upper  duplex,  that  it  was  partially  furnished  and  that  there  was  a 
fridge  and  stove.  She  asked  whether  there  was  a  "laundry  available  to 
use"  and  he  said  there  was.  She  testified  that  Mr.  Metropoulos  was  very 
friendly  up  to  this  point  in  the  conversation. 


Ms.  Yale  testified  that  Mr.  Metropoulos*  tone  changed  when  she  said  that 
she  would  "like  a  little  bit  of  yard"  for  herself,  adding  that  she  had 
a  guide  dog.  She  said  he  became  "reticent,  paternalistic,  perhaps 
concerned"  and  began  telling  her  the  area  was  not  safe.  Her  response 
was  to  try  to  "cajole  him  at  first",  advising  him  that  she  had  been  "all 
over  Europe  with  a  guide  dog  and  had  lived  in  Regent  Park"  and  in  any 
case,  she  would  take  responsibility  for  her  decision.  She  said  that  he 
continued  to  act  "disinterested"  but  finally  said  "you  can  come  and  look 
at  it".  She  said  she  needed  to  verify  bus  times  and  would  get  back  to 
him.  She  did  so,  called  him  back,  and  arranged  a  6  p.m.  appointment 
with  "fifteen  minutes  grace  allowed".  She  said  Sam  said  either  he  or 
his  mother  would  show  her  the  apartment. 

Ms.  Yale  left  her  house  at  4:45  p.m.,  taking  public  transportation  from 
Eglinton  and  Mount  Pleasant  to  Roncesvalles  and  Queen,  a  considerable 
distance  involving  surface  and  subway  travel.     She  recalled  that  July 
7,  1988  was  a  very  hot  day.    She  walked  to  Callender  Street,  confirming 
with  a  passer-by  that  she  was  on  the  right  street  and  going  in  the  right 
direction.     She  felt  Callender  was  a  "very  quiet  street".     She  arrived 
at  the  building  indicated  by  a  passer-by  to  be  No.  49  at  "three  minutes 
to  six".     She  waited  at  the  front  door,  after  knocking  several  times, 
for  about  twenty-five  minutes,  and  then  went  around  to  the  back  door. 
Still,  there  was  no  response.    She  then  walked  out  to  the  front  gate  of 
49    Callender    to   wait,    becoming   anxious    about    keeping   a    7:30  p.m. 
appointment  for  another  apartment  at  Dundas  West  and  Runnymede.  She 


said  a  male  "neighbor"  came  up  to  her,  offering  to  help,  and  commenting 
that  she  had  been  there  for  quite  a  while.  When  she  explained  what  she 
was  doing,  he  said  "that's  funny,  the  people  who  would  show  you  that 
live  at  #47".  He  then  took  her  to  the  front  porch  of  47  Callender,  and 
left.  She  said  she  told  her  dog  to  lie  down  (so  as  not  to  be 
threatening)  and  knocked  on  the  screen  door. 

ii )     Complaint  against  Helena  Metropoulos 

Ms.  Yale  said  somebody  came  to  the  door  and  said  loudly  "What  do  you 
want?".  She  replied  she  had  come  to  look  at  the  apartment,  and  was  told 
"you  can't  look  at  the  apartment,  you  should  have  brought  a  friend". 
Ms.  Yale  advised  that  she  was  late  for  another  appointment  and  asked 
where  Sam  was.  She  was  told  that  Sam  was  an  electrician  and  was  not 
home  now.  She  was  told  again  that  she  should  have  brought  a  friend. 
She  was  then  asked  "what  do  you  have  that  dog  for?  I  am  allergic  to 
dogs  and  I  have  asthma".  Ms.  Yale  persisted,  stating  she  had  come  all 
this  way  and  asked  if  she  could  see  the  apartment.  The  woman  replied 
"No,  there  is  all  this  furniture,  it's  all  messy".  Ms.  Yale  said:  "If 
it  is  too  messy  to  show,  why  did  you  advertise?"  The  woman  said  "How 
can  you  see?"  Ms.  Yale  responded  that  she  could  feel  her  way  around  the 
apartment  and  deal  with  any  furniture  there  by  making  her  way  around  it. 
She  would  leave  her  guide  dog  in  the  corner.  Ms.  Yale  told  the  woman, 
later  identified  as  Mrs.  Helena  Metropoulos,  that  she  was  violating  two 
statutes.    She  said  she  thought  the  woman  "was  having  difficulty  under- 


understanding"  her  and  continued  trying 
Metropoulos  responded  by  screaming  "go 
if  you  want",  slammed  the  door,  and  went 


to  talk  to  her.  She  said  Mrs. 
to  the  Human  Rights  Commission 
away.    This  was  about  7:05  p.m. 


Ms.  Yale  said  that  she  felt  angry,  hurt,  and  cried  a  little,  realizing 
she  was  not  going  to  be  able  to  see  the  apartment.  In  trying  to  leave 
the  porch,  she  rattled  a  side  gate.  This  resulted  in  Mrs.  Metropoulos 
coming  out  and  asking  "can  you  find  your  way  home  honey?"  Ms.  Yale 
replied  that  she  could,  as  she  had  found  her  way  there.  Ms.  Yale  then 
left  and  telephoned  Home  Locators  at  a  local  pay  phone  to  tell  them  what 
had  happened.  They  then  spoke  with  Helena  Metropoulos  by  telephone  and 
telephoned  Ms.  Yale  at  the  pay  phone,  saying  she  had  behaved  rudely  with 
them  as  well.  Ms.  Yale  called  to  cancel  her  7:30  p.m.  appointment  and 
went  home. 

b)  Testimony  of  Helena  Metropoulos 
Given  the  absence  of  testimony  from  Sam  Metropoulos,  the  case  turns 
primarily  on  issues  of  fact  and  assessment  of  the  credibility  of  Ms. 
Yale  and  Mrs.  Metropoulos.  Even  though  she  volunteered  to  give 
testimony,  Mrs.  Metropoulos  was  an  uncooperative  witness,  prone  to 
outbursts  about  how  she  was  being  victimized  and  harassed  by  the  human 
rights  proceeding  for  events  which  happened  "on  her  own  premises"  and 
matters  involving  "her  own  family".  Her  testimony  was  volatile  and 
unpersuasive  when  it  came  to  describing  the  events  of  July  7,  1988. 
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Mrs.  Metropoulos  said  that  she  was  "abrupt"  when  answering  the  door  that 
day  because  she  assumed  it  was  "just  one  more  person  coming  to  bother" 
her  from  a  house  next  door  which  she  described  as  "a  crack  house".  She 
denied  having  a  conversation  with  Ms.  Yale  or  calling  her  "honey".  She 
did  not  dispute  that  Ms.  Yale  was  the  person  she  encountered  on  her 
porch  on  July  7,  1988,  but  said  that  she  did  not  know  the  person  on  her 
porch  was  blind  until  she  tried  to  get  through  the  side  gate  leading 
from  the  porch  to  a  gutter  between  houses  #45  and  #47.  She  implied  she 
mistook  Ms.  Yale  as  one  more  unsavoury  caller  to  the  house  next  door. 
She  did  not  dispute  slamming  the  door  or  acting  in  a  manner  calculated 
to  make  the  person  standing  on  her  porch  feel  unwelcome.  She  insisted, 
however,  that  this  was  in  no  way  related  to  the  renting  of  49  Callender 
Street  because  she  had  no  involvement  "and  no  idea  whatsoever"  about 
such  matters. 

c)     Testimony  of  current  tenants 
The   Commission  called   the   current   tenants   of   49  Callender   to  give 
evidence   as    to   the   accomodation   and   involvement   of  Sam   and  Helena 
Metropoulos  in  their  rental  arrangements. 

Mrs.  G.  Hearns,  the  tenant  of  the  lower  duplex  since  June  1990,  said  she 
rented  the  apartment  through  a  listing  agency.  She  met  with  both  Sam 
and  Helena  Metropoulos  at  47  Callender  for  an  initial  interview,  during 
which  most  of  her  dealings  were  with  Sam  but  she  also  talked  with  Helena 
"to  get  acquainted".    After  she  became  a  tenant,  she  usually  slipped  her 


rent  cheques  into  the  door  at  #47  and  understood  that  Sam  picked  them 
up  there.  She  was  not  sure  where  Sam  lived  but  had  assumed  he  was 
living  at  47  Callender.  She  said  Sam  was  present  at  #47  on  almost  a 
daily  basis.  She  said  any  repairs  needed  were  done  by  Sam.  Helena 
would  water  the  grass  at  #49,  but  "not  often". 

L.  Oswald,  a  tenant  of  the  upper  duplex  since  October  1989,  obtained  the 
apartment  by  putting  a  notice  in  a  local  school  newsletter.  Helena 
Metropoulos'  daughter  and  grandchildren  lived  with  her  at  47  Callender 
and  she  saw  this  notice.  She  said  since  Sam  had  a  vacancy  at  the  time, 
she  contacted  the  school  office.  Mr.  Oswald  was  advised  by  the  school 
office  and  he  met  with  Sam  and  Helena  Metropoulos  at  47  Callender.  He 
described  it  as  "more  of  a  social  situation"  with  Sam  responding  to  most 
of  the  questions.  He  recalled  Helena  gave  him  the  application  form,  but 
all  the  "official  business"  was  with  Sam.  As  to  Mrs.  Metropoulos'  later 
involvement,  he  said  she,  and  other  family  members,  would  regularly  take 
care  of  the  lawn,  and  remove  snow,  and  that  she  would  clean  and  dust  the 
staircase  and  railings  in  the  entrance  hall  at  #49  Callender  "as 
needed".  Recently,  he  locked  himself  out  and  he  went  to  /M7  for 
assistance.  Mrs.  Metropoulos  let  him  into  his  apartment  with  keys  that 
she  had. 

d )        Findings  of  Fact  and  Law  . 
The    Panel    notes    that    in    Section    2(1)     there    is    no  legislative 
modification    of    the    phrase    "with     respect     to    the    occupancy  of 
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accommodation".  In  other  words,  it  does  not  specify  that  the  right 
arises  only  in  circumstances  where  a  complaint  is  respecting  a  landlord 
or  age-nt  of  the  landlord  or  an  occupant  of  the  same  building.  Such  a 
modification  exists  in  Section  2(2)  of  the  Code  which  provides  for 
freedom  from  harassment  once  accommodation  has  been  obtained.  Section 
2(2)  provides  that  "every  person  who  occupies  accommodation  has  a  right 
to  freedom  from  harassment  by  the  landlord  or  agent  of  the  landlord  or 
by  an  occupant  of  the  same  building". 

In  the  Panel's  view,  the  phrase  "with  respect  to  the  occupancy  of 
accommodation"  is  a  broad  one  and  there  is  no  need  for  one  to  be  found 
to  be  an  owner,  a  landlord  or  agent  in  a  strict  legal  sense,  for  Section 
2(1)  to  apply.  The  question  in  this  case  is  did  the  actions  complained 
of  have  the  effect  of  denying  Ms.  Yales'  right  to  equal  treatment  in  the 
"occupancy  of  accommodation"? 

As  stated  in  Ontario  Human  Rights  Commission  and  O'Malley  v  Simpsons 

Sears  Limited  (1985)  23  D.L.R.   (4th)  321,  (SCC): 

The  Code  aims  at  the  removal  of  discrimination  . . . 
Its  main  approach  is  not  to  punish  the  discriminator, 
but  rather  to  provide  relief  for  the  victims  of 
discrimination.     It  is  the  result  or  the  effect  of  the 
action  complained  of  which  is  significant. 

(emphasis  added) 
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While  it  is  not  necessary  for  the  purpose  of  the  application  of  the  Code 
to  conclude  that  Mrs.  Metropoulos  was  either  an  agent  or  a  landlord,  it 
is  evident,  from  both  the  testimony  of  Ms.  Yale  and  the  current  tenants, 
that  she  played  an  effective  part  in  the  rental  of  49  Callender. 

If  a  more  formal  relationship  were  required,  the  Board  finds  that  Mrs. 
Metropoulos  was  acting  in  a  capacity  akin  to  a  "superintendent"  residing 
in  or  near  an  apartment  building,  performing  services  for  the  landlord, 
paid  or  unpaid.  The  current  tenants  met  with  both  Sam  and  Helena  in 
their  initial  interviews,  suggesting  a  joint  approval  procedure.  She 
was  also  instrumental  in  maintaining  the  property  to  some  extent,  inside 
and  out,  and  in  providing  keys  for  tenants,  on  at  least  one  occasion. 
Whether  she  did  this  in  her  role  as  mother  or  as  someone  more  actively 
interested  in  the  property  is  not  critical.  It  is  apparent  that  she 
took  some  part  and,  on  the  facts  of  this  case,  a  critical  part,  in  the 
process  by  screening  applicants  and/or  controlling  entry  for  potential 
applicants.  This  is  sufficient  to  put  her  actions  within  the  Code's 
provisions  for  equal  treatment  with  respect  to  the  occupancy  of 
accommodation . 

The  Board  concludes  that  both  Sam  Metropoulos  and  Helena  Metropoulos 
infringed  Jo-Anne  Yale's  right  to  equal  treatment  on  July  7,  1988. 

The  Board  finds  that  Sam  Metropoulos  effectively  refused  to  show  the 
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apartment.  Given  the  absence  of  any  explanation  from  him  as  to  his 
failure  to  keep  the  appointment  made  with  Ms.  Yale,  the  Board  infers 
this  failure  to  have  been  intentional.  He  listed  the  apartment  with  a 
service  called  Home  Locators  and  received  a  call  from  a  prospective 
tenant  who  was  discouraged  from  renting  the  apartment,  after  learning 
she  was  blind  and  had  a  guide  dog,  because  the  area  was  "unsafe"  for  her 
-  a  peculiar  statement  from  one  attempting  to  rent  an  apartment  in  the 
area.  In  other  words,  his  actions  and  omissions  were  a  result  of  Ms. 
Yale  being  visually  impaired  and  using  a  dog  guide. 

The  Board  does  not  accept  Mrs.  Metropoulos'  claim  that  her  rude 
demeanour  to  Ms.  Yale  was  because  she  thought  Ms.  Yale  was  looking  for 
the  "crackhouse"  next  door.  The  Board  accepts  Ms.  Yale's  recollection 
of  the  conversation  at  the  door.  The  Board  finds  that  Helena 
Metropoulos  effectively  and  actively  refused  to  show  the  apartment.  Her 
actions  and  omissions  were  a  result  of  Ms.  Yale  being  visually  impaired 
and  using  a  dog  guide. 

2 .  Remedies 

The  Commission  has  asked  for  general  damages  for  mental  anguish  in  the 
amount  of  $2,500  and  for  what  were  termed  "lost  opportunity  costs":  $660 
for  the  rent  differential  for  twelve  months  from  July  1988;  hydro  and 
hot  water  bills  paid  by  Ms.  Yale  in  that  twelve  month  period  totalling 
$538.48;  lost  wages  for  one  month  of  $329.66.  In  addition  to  these 
amounts,   the  Commission  asked  for  interest  to  be  paid,  in  accordance 

13 


with  the  Courts  of  Justice  Act,  from  July  7,  1988  to  the  date  of  this 
decision,  and  an  order  made  with  respect  to  post- judgment  interest. 
Under  Section  40(1) (b),  a  Board  of  Inquiry  may  direct  a  party  to  make 
restitution,  including  monetary  compensation  for  loss  arising  out  of  an 
infringement,  and,  "where  the  infringement  has  been  engaged  in  wilfully 
or  recklessly,  monetary  compensation  may  include  an  award,  not  exceeding 
$10,000,  for  mental  anguish." 

a )        Loss  arising  out  of  infringement 
i )        lost  wages 

The  Panel  notes  that  Ms.  Yale  had  left  her  employment  as  a  health 
skills  officer  with  a  local  advocacy  group  in  late  June  1988.  She 
obtained  sick  benefits  under  the  Unemployment  Insurance  Plan  as  a  result 
of  a  physician's  letter  stating  she  was  unable  to  work  because  of  health 
concerns.  She  stated  this  stress  was  due  to  working  too  much  overtime 
and  the  fact  that  she  had  been  living  in  a  shared  accommodation 
arrangement  for  two  years  and  was  anxious  to  obtain  her  own 
accommodation.  She  stated  she  took  a  few  months  off  work  "in  order  to 
obtain  accommodation". 

The  Panel  on  the  information  before  it,  concludes  it  is  more  probable 
than  not  that  Ms.  Yale's  reasons  for  not  returning  to  work  until 
September  1988  were  unrelated  to  accommodation.  Ms.  Yale  obtained 
possession  of  her  present  apartment  on  August  1,  1988  but  did  not 
actually  take  possession  until  September  1988,  suggesting  her  pre-July, 
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1988  living  arrangements  were  not  as  critical  a  factor  as  she  described. 
The  Panel  does  not  see  a  causal  relationship  between  the  accommodation 
search  and  the  employment  of  Ms.  Yale  and  therefore  concludes  that  the 
claim  for  loss  of  wages  has  not  been  substantiated. 

ii )       utilities  and  rent  differential 

The  evidence  was  not  persuasive  that  utilities  were  included  in  the 
stated  rent  of  $595.  Current  tenants  paid  their  own  hydro  and  water 
bills  and  the  probability  is  that  Ms.  Yale,  had  she  rented  the 
apartment,  would  have  paid  these.  Therefore  the  Board,  makes  no  award 
for  utilities. 

The  Board  grants  the  request  for  an  award  of  $660  to  cover  the 
difference  in  rent  for  one  year  between  that  actually  paid  by  Ms.  Yale 
at  her  subsequent  apartment  ($650)  and  that  listed  for  the  partment  at 
49  Callender  ($595) . 

b)  Award  for  mental  anguish 
i )  is  it  appropriate? 
The  Board  has  considered  what  is  appropriate  redress  for  the  harm 
suffered.  Clearly,  the  actions  of  Mrs.  Metropoulos  on  July  7,  1988  were 
such  as  to  wound  self-esteem  and  cause  emotional  hardship  and  distress 
both  on  the  date  of  its  happening  and  in  the  weeks  following  as  Ms.  Yale 
continued  to  look  for    accommodation,    apprehensive  of  a    similar  rebuff 
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or  treatment.  The  period  in  which  she  looked  was,  by  her  testimony,  one 
in  which  one  had  to  make  compromises  as  apartments  were  in  high  demand 
with  a  very  low  vacancy  rate.  This  feeling  of  rushing  to  see  an 
apartment  before  it  was  taken,  which  no  doubt  was  felt  by  many,  was 
intensified  in  Ms.  Yale's  case  by  her  experience  with  Sam  and  Helena 
Metropoulos . 

From  the  Board's  observance  of  Helena  Metropoulos'  testimony  at  the 
hearing  and  that  of  Ms.  Yale,  the  Panel  has  no  difficulty  in  concluding 
that  the  infringement  of  Ms.  Yale's  right  to  equal  treatment  under  the 
Code  was  "infringed  wilfully  or  recklessly"  by  Helena  Metropoulos. 

Sam  Metropoulos,  in  renting  an  apartment  in  this  low  vacancy  situation, 
can  be  assumed  to  have  known  that  arranging  an  appointment  he  had  no 
intention  to  keep  with  a  person  who  lived  on  the  other  side  of  the  city 
and  relied  on  a  guide  dog  would  lead  to  some  mental  distress.  That  he 
may  or  may  not  not  have  forseen  the  additional  mental  anguish  caused  by 
Helena  Metropoulos  does  not  detract  from  this.  Sam  Metropoulos'  refusal 
to  keep  an  appointment  he  made,  is  construed  by  the  Board,  in  all  the 
circumstances,  to  have  been  wilful,  and  reckless  in  that  he  showed 
indifference  to  the  obvious  result  of  his  action. 

ii )  quantum 

Assessing  the  extent  of  mental  anguish  for  compensation  purposes  is  not 
an  easy  matter  in  any  case.    Such  awards  have  a  dual  purpose.    As  stated 
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by  Board  of  Inquiry,  Bernard  Adell,  in  Nancy  Willis  v  David  Anthony 
Phillips  Properties,  David  Anthony  Phillips  and  Patricia  Phillips,  8 
CHRR  Decision  607 , : 

30460  Awards  of  general  damages  under  the 
Human  Rights  Code,   1981  should  be  high  enough 
to  provide  real  redress  for  the  harm  suffered, 
insofar  as  money  can  provide  such  redress,  and 
high  enough  to  encourage  respect  for  the  legis- 
lative decision  that  certain  kinds  of  discrimi- 
nation are  unacceptable  in  our  society.   ...  No 
award  should  be  so  low  as  to  amount  to  a  mere 
"license  fee"  for  continued  discrimination.  At 
the  same  time,  fairness  requires  that  an  award 
bear  a  reasonable  relationship  to  awards  made  by 
earlier  Boards  of  Inquiry. 

The  Board  concludes  that  the  amount  requested,  $2,500,  is  appropriate 
and  is  not  inconsistent  with  awards  made  by  earlier  Board  of  Inquiry. 
Sam  and  Helena  Metropoulos  are  each  directed  to  pay  to  Ms.  Yale  the  sum 
of  $1,250. 

c )  Interest 


The  Board  awards  no  pre-judgment  interest.    Interest  on  the  total  award 
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of  $3,150  accrues  from  the  date  of  this  decision  to  the  date  of  payment 
at  the  rate  of  9%  per  annum. 


2otk     day  of  October 


DATED  at  Toronto  this      CU  CH       day  of       L^C  w Ut f  1992 


R.  Hartman,  Chair 


ohn 


18 


